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Analysis of the Respondent’s Disclosure (October 2009)  

(October 1, 2009) (Volume 3, X), 
S/Sgt. Campbell’s notes: 

(October 1, 2009) S/Sgt. Campbell’s transcribed notes 
pertaining to Constable Michael Jack: 

  
 

(October 1, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes: 
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(October 2, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes: 

 

 

 
 
 
 
 
Exhibit 26b - Correspondence to OPPA 

 

(October 2, 2009) (Volume 3, X), S/Sgt. Campbell’s notes: 
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(October 2, 2009) S/Sgt. Campbell’s transcribed notes pertaining to Constable Michael Jack:

 

 

Anticipated evidence of Mr. Michael Jack (Schedule A): 
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(October 2, 2009) (Volume 3, BB) Point Form Chronology:

 

My responses to the above 3 bullet point entries are as follows: 

My response to the 1st bullet point entry is as follows: 

The documentation of the incident is true except for the PC Nie’s interpretation (as always) of my motive to 
share with him the source of my knowledge. Since it was my first time securing a crime scene I did ask PC 
Nie for direction. While filling out the crime scene log sheet I recalled that I had a copy of a crime scene log 
sheet with instructions on how to fill it out in my duty bag. (Note: I had come across a copy at the 
detachment and took a copy of it for reference purposes a few months earlier. In my duty bag I had many 
different forms and documents that I carried around with me, many of which I never actually used. The 
crime scene log sheet with instructions was just one of those forms/documents). When I pulled it out to 
review and presented to PC Nie he immediately accused me with setting him up. 
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PC Nie extreme biasness and prejudice towards me precipitated that he firmly believed that I was an 
“Undesirable”. He had already made it clear in an e-mail to Sgt. Postma on August 27, 2009, that he was 
going to make certain things clear to me and I guess he was.  

• ‘I want it made clear to him (which I will do) that I am not about to waste my time on someone 
that does not want to learn or accept constructive criticism.’ 

PC Nie was determined that anything I said or offered in an explanation to anything that he perceived 
wrong was an attempt to usurp his level of intellect or authority.  All I was doing was pointing out the 
instructions on the log that any officer would have. All he had to do was advise me that this is what he does 
and you can see that what I do is no different than what is required of an officer as per the crime scene log 
instructions. This is the method I use and it accomplishes the same objective.  

Anticipated evidence of Mr. Michael Jack (Schedule A): 

Note: I was wrong with respect to the month in which the incident took place. Unlike my personal 
respondents when they compiled the point form chronology I did not have the benefit of access to my 
officer’s notes when I compiled my statement. Hence, I thought the incident took place in September 2009. 

 

The Tribunal can see how demeaning it is to have one adult tell another adult that what was natural to 
their ethnic origin was disgusting. There was absolutely nothing disgusting about it. I even turned aside and 
blew my nose. Though the average white Canadian might not do that, it is a common thing for someone 
else of an Eastern origin. I do not mean that every ethnic minority from the east blows their nose onto the 
ground. However, it is common for one to do that when one does not have a handkerchief or a tissue. I did 
a natural act of blowing my nose onto the ground without any forethought and I was instantly 
reprimanded. I was literally scared of anything else I did and became even more conscientious of my 
actions. I was scared because I did not know when I would do something else that was second nature to 
me, but offensive to PC Nie. It was extraordinary stressful and extremely humiliating to live in a state of 
constant apprehension. 
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Anticipated evidence of Mr. Michael Jack (Schedule A): 

 

My response to the 2nd bullet point entry is as follows: Ok 

My response to the 3rd bullet point entry is as follows: 

It is true that I asked PC Nie to explain to the complainant what to do as I did not know. Among other 
things, the complainant in the matter sought advice on how to split their property up, their mortgage, each 
of their initial financial investments in the property and his rights and obligations with respect to the matter 
(Exhibit 47, page 80): 

 

 

I was unfamiliar with these types of calls, but knew that PC Nie was familiar with from reading some of his 
reports from past occurrences, specifically one in reference to a chronic neighbor dispute between Rod 
Fallis and Robert Macintosh at the 1610 Ninth line in Smith-Ennismore-Lakefield Township, Peterborough 
County. Hence, when I realized I did not know what advice to give to the disputing parties, I asked PC Nie to 
explain to them. As always, regardless of what I did or did not do, asked or did not ask I was viewed and 
documented as an incompetent recruit.  
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Rebuttal to PCS-066P (Month 9) (Exhibit 59):

 

(October 4, 2009) Counsel’s additional disclosure (April 3, 2012), PC Jack’s notes: 

 

 

 
That is a very crucial piece of evidence to my allegation of the Respondent’s falsification of my refusal to 
sign my Month 8 PER. When I look at my notes I wonder what it was that I signed and submitted on 
October 4, 2009. I clearly remember how, sometime in September 2009, I was served with my Month 8 PER 
with the word ‘REFUSED’ written in place of my signature and that is what this Tribunal has. No evaluation 
meeting ever took place. Is it possible that I was served with and signed an extra copy of my Month 8 PER 
after they had forwarded the fraudulent one (Exhibit 27) with the falsified refusal to sign it (‘REFUSED’ in 
place of my signature) to the Regional Command Staff in Orillia? If so then where did that copy go to? Is it 
possible that after I had signed it, it went to a shredder? I know this is a speculation. However, if I am 
wrong about my speculation then where is the document that I signed? I have not been able to find any 
trace of it in any of the Respondent’s many disclosures. 

My Month 8 PER (PCS-066P) (Exhibit 27): 

 

 



8 
 

 

 

 

 

Of interest is Insp. Lee’s signature dated October 5, 2009. Hence, if according to my notes I signed my 
Month 8 PER on October 4, 2009, then: 

• How did the word ‘REFUSED’ materialize in place of my signature? 
• How is it possible that PC Filman, Sgt. Flindall and S/Sgt. Campbell signed it on September 11, 2009? 
• Moreover, how is it possible for Insp. Lee to review it, add his comments and sign it the day after? 

After all, the delivery of it to the GHQ in Orillia would normally take some time. 

(October 5, 2009) (Volume 2, N-21):
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(October 5, 2009) (Volume 3, V-2):
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Please note the following excerpts:  

• ‘During this assessment CST Jack was required to drive a complex route that varies in 3 distinct 
respects’ 

• ‘Under these conditions I found some concerns with respect to Constable Jack’s driving’ 
• ‘the report indicates that Michael is an above average driver’ 
• ‘This is not the level that we are looking for with respect to our officers’  
• ‘Most professional drivers measure over (6).’ 
• ‘The goal of the OPP driving program is to have all of our drivers score 6 and above (i.e. above 

average).  
• ‘Anything under 6 indicates areas where there is room for improvement.’ 

If the report as stated identifies me to be at a level above 5 and goes on to show that professional drivers 
exhibit a skill level of 6 and in parenthesis classifies this level of skill as above average (i.e. above average) 
then what was the purpose of this assessment? The majority of police officers are not professional drivers. 
Where professional drivers in the report of this assessment exhibit a skill level of 6, I was clearly viewed by 
this report to be of almost the same level. If anything this report shows that the level of driver training 
given to each officer simply can never meet the impossible goals of the OPP to have every member be 
above professional.  

 

Please note the following excerpts:  
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• ‘I will say that I found CST Jack to be cooperative but felt he truly was under a fair amount of 
stress’. 

• ‘There were a few situations that presented themselves during the assessment that, involved 
other drivers breaking the law’. 

• ‘Cst Jack took appropriate measures to prevent collisions in both case, but wanted me to know 
“emphatically’ that the problems were caused by the other drivers’. 

 

 

 

Please note the following excerpts:  

• ‘It is interesting to note that when CST Jack was operating the vehicle, while counting backwards 
and faced with very busy and complex intersections he chose to focus “on the driving” and 
dropped counting until he had successfully navigated the situation – often communicating clearly 
with other drivers to accomplish what he needed to do. This is exactly what we want our people 
to do when faced with competing demands.’ 
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Please note the following excerpts:  

• ‘Overall Mr. Jack’s driving was in the upper average range’ 
• ‘Mr. Jack uses time and space equally effectively’ 
• ‘Both time and space were in the upper end of the average range’ 
• ‘Mr. Jack was in the upper end of the average range on both junctions’ 
• ‘Mr. Jack was in the average range on speed’ 
• ‘On vehicle handling skills Mr. Jack scored above average’  
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Please note the following excerpts:  

• ‘Mr. Jack showed significant difference between driving normally and driving while way finding 
(multitasking)…’ This is in contrast to stating that I possessed and demonstrated above average 
skills with respect to vehicle handling skills. 

• ‘Mr. Jack showed no difference between driving normally and driving while counting backwards 
(internal destruction) suggesting that Mr. Jack has developed good control over his allocation of 
attentional resources’ 

 

Please note the following excerpts:  

• ‘Mr. Jack showed no differences between driving in complex and simple environments suggesting 
that he can handle both complex and simple driving situations equally’ 

 

Please note the following excerpt:  

•  ‘Mr. Jack is an average driver who could easily raise his overall driving performance.’ 

Please note two contradictions in the same report: 
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Also, I was found to be under a fair amount of stress, which I was of course: 

 

Moreover, the two common mathematical rules for rounding numbers dictate the following:  

• Determine what your rounding digit is and look to the right side of it. If the right side digit is 4, 3, 2, 
or 1, simply drop all digits to the right of your rounding digit. 

• Determine what your rounding digit is and look to the right side of it. If the right side digit is 5, 6, 7, 
8, or 9 add one to the rounding digit and drop all digits to the right of it. 

How come, according to all the excerpts above that show I scored in the upper end of the average range I 
was still rated an average driver? I hope the Tribunal will see the pattern of focusing only on the negative 
aspects of my performance. 

The contradictions of this report also speak of the author’s poor articulation skills for the report is lacking in 
credibility. The report, in being reviewed and supported by the author’s supervisor, Sgt. Kent Taylor raises 
questions about the competency of the sergeant and in turn raises the same questions about everyone else 
that placed weight to it. 

Furthermore, in the Driving Questionnaire (Volume 6, 45) that I was required to fill out on May 29, 2008, 
prior to the commencement of the personal interview at the OPP General Headquarters in Orillia I 
indicated the following: 
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As the Tribunal can see from my answers in the Driving Questionnaire I was less than accustomed to driving 
in City-Downtown area. That was exactly the area where the driving assessment took place! 

While it may sound far-fetched I wonder who picked or recommended the City-Downtown as the place for 
assessing my driving skills. Should not have the driving instructor or whoever designed the assessment’s 
route familiarize themselves with my driving history? Because out of the five choices for roadways, the one 
in which I had the least experience was chosen for the purposes of assessing my driving skills. Fundamental 
law of probability dictates the chance of randomly selecting City-Downtown would have amounted to only 
20% success. Interesting, is not it? 

Furthermore, on the date of the driving assessment on September 18, 2009, I was under a lot of stress 
because my work environment was toxic as: 

• I felt the racial hate and contempt towards me by numerous members at the Peterborough 
Detachment, 

• I had been falsely charged under the HTA by my accountable supervisor, 
• I was viewed as an incompetent recruit, 
• I was disallowed to work on my own, 
• I was under unfair scrutiny, 
• I was being targeted. 

Hence, Sgt. Dave McNeely rightfully observed my high stress level and wrote in the assessment report: ‘I 
will say that I found CST Jack to be cooperative but felt he truly was under a fair amount of stress’. 
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(October 5, 2009) (Volume 2, N-20):
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(October 5, 2009) (Volume 2, N-21 and Volume 3, V-5):

 

Is the Tribunal expected to believe that according to the last statement I was not fit to be a police officer 
because I did not possess common sense? 

Excerpts from an Introduction to Psychology – a text book from a first year University course: 

‘Common sense and intuition are not accurate guides to understanding human behavior because they 
often point to inconsistent or contradictory conclusions, and because they are subject to many forms of 
bias.’ 

‘Critical thinking is thinking that avoids blindly accepting conclusions or arguments, and instead closely 
examines all assumptions, carefully evaluates existing evidence, and cautiously assesses all conclusions.’ 
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(October 5, 2009) (Volume 2, N-22):

 

(October 5, 2009) (Volume 2, N-23):

 

(October 5, 2009) (Volume 2, N-24):
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(October 5, 2009) (Volume 2, N-25):

 

(October 5, 2009) (Volume 2, N-25):

 

The other three probationary officers were obviously perfect for I was the only one whose coach officer 
had a lot of documentation on for me. The truth is that their mistakes were overlooked because they were 
not minorities and did not speak with such a noticeable accent. However, according to the Counsel for the 
Respondent this was not a differential treatment, not a form of targeting and neither did this mean that I 
was racially marginalized from the rest of the detachment. 

(October 5, 2009) (Volume 2, N-25):

 

(October 5, 2009) (Volume 2, N-25):
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(October 6, 2009) (Volume 1, I-43): 
Re: Break & Enter investigation at Young’s Point Public School 

 
 
(October 6, 2009) (Exhibit 34b): 
Re: Break & Enter investigation at Young’s Point Public School

 
 

(October 6, 2009) (Volume 1, I-43):

 

I must have been special as court officer PC John Hobbins not only took an initiative to remind me to 
respond to the Crown Attorney Kelly Eberhard exactly 4 minutes after she had sent me an e-mail in regards 
to the matter, but also added my name twice to the emailing list.  For my response to Crown Attorney Kelly 
Eberhard please refer to Exhibit 34b. 
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(October 6, 2009) (Volume 1, I-43):

 

Though the Counsel for the Respondent masked out the subject line they did not mask out a single entry in 
the disclosure’s bibliography. I wonder why? In any case, the subject line is: Re: R v. Vollick SP09178964. 
That was in reference to the Break & Enter occurrence (SP09178964) at Young’s Point High School. 

(October 7, 2009) Counsel’s additional disclosure (April 5, 2012):
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Anticipated evidence of Mr. Michael Jack (Schedule A): 

 
 

Calls for service (reportable and non-reportable) (Exhibit 47):
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(October 7, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes: 
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(October 7, 2009) Counsel’s additional disclosure (April 3, 2012), PC Jack’s notes: 
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(October 7, 2009) (Exhibit 34b): 
Re: Break & Enter investigation at Young’s Point Public School

 

Though it was a Break & Enter offence there was no property stolen. Aside from the damage which had 
been addressed in the occurrence/synopsis/statements that the youth’s parents were willing to make 
restitution, Extrajudicial Sanctions (EJS) were most appropriate. 

(October 7, 2009) (Volume 3, X), S/Sgt. Campbell’s notes: 
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(October 7, 2009) S/Sgt. Campbell’s transcribed notes pertaining to Constable Michael Jack:

 

I know the majority of it was subjective. Who was concerned that it was all subjective? 

(October 8, 2009) (Exhibit 34b): 
Re: Break & Enter investigation at Young’s Point Public School 

 

(October 7, 2009) (Volume 2, L-2 and Volume 3 W-12):
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(October 8, 2009) (Volume 2, N-26):

 

A review of my first five PERs revealed no deficiencies in these categories. PC Nie was having a struggle 
because he was seeking to rate me as ‘Does Not Meet Requirements’ in as many PER categories as possible.  

For example, in my Month 9 PER in the Respectful Relations category PC Nie noted the following: 

 

Of interest that PC Nie’s comments in the Team Work category in my Month 9 and Month 10 PERs 
contradict those with respect to gaining trust of my coworkers in the Respectful Relations one above. 
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All PC Nie had to really say in the Respectful Relations and Team Work categories for example was, ‘PC Jack 
is always cordial when dealing with supervisors and humble in his interaction with his peers for he fears 
being castigated’.  

As stated earlier what little self-confidence I had left was quickly eroded under the coaching of PC Nie. 
Consequently, clarification was sought for even the smallest incident that I thought I could handle just so 
that I would garnish some positive ratings from my coach officer. When this was perceived negatively and 
documented as such I just clamed up and tried my best not to speak. 

(October 8, 2009) (Volume 2, N-26):

 

 
(October 8, 2009) (Volume 3, X), S/Sgt. Campbell’s notes: 
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(October 8, 2009) S/Sgt. Campbell’s transcribed notes pertaining to Constable Michael Jack:

 

(October 8, 2009) (Volume 3, BB) Point Form Chronology:

 

My response to the above bullet point entry is as follows: 

To the best of my recollection the documentation of the above incidents is accurate and is true. However, it 
is worth mentioning PC Nie’s words and attitude towards me to show his utter contempt of me. PC Nie 
pointed out the fact that I was still wearing my gun to which I told him, ‘Yes, I know,’ and he immediately 
retorted with a raised and authoritative voice, ‘No, you don’t’. I point this out to show how humiliating and 
degrading he was towards me. 
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 (October 12, 2009) (Volume 3, BB) Point Form Chronology:

 

 

 

My responses to the above 5 bullet point entries are as follows: 

My response to the 1st bullet point entry is as follows: 

Rebuttal to PCS-066P (Month 10) (Exhibit 60): 
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My response to the 2nd and 3rd bullet point entries is as follows: 

Rebuttal to PCS-066P (Month 10) (Exhibit 60):

 

 

My response to the 4th bullet point entries is as follows: 

It is true that I did not ask the victim (Melissa Jessup) if she had been assaulted. It was a verbal only 
domestic incident though her next-door neighbor “head locked” her former common-law spouse (John 
Couch) in an attempt to get him out of the victim’s apartment (Exhibit 114). 

My response to the 5th bullet point entries is as follows: 

The so called victim (Melissa Jessup) that PC Nie referred to had been involved in 14 previous incidents of 
domestic nature with her ex-common-law spouse John Couch (Exhibit 114). She was not very cooperative 
while I asked her questions in order to complete the DVSR. I might have been firm in insisting she provided 
answers to police. After all, she called the police for assistance.  

Furthermore, on November 16, 2009, (as PC Nie stated in my Month 11 PER) Melissa Jessup was charged by 
PC Postma with Assault on John Couch. That must have been at least the 16th reported incident of domestic 
violence between the two of them. PC David Stimson and I doubled up (I was the driver) as PC Nie was not 
on the road. That was one of few shifts when the Big Brother was not around and I could breath. PC 
Stimson looked me in the eyes and told me that my radio communications on that day exuded confidence 
as opposed to all the other shifts (when I was doubled up with PC Nie) when he heard my voice on the 
radio lacking confidence.  
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PCS-066P (Month 11) (Exhibit 44):

 

Rebuttal to PCS-066P (Month 11) (Exhibit 61):
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(October 12/13, 2009) Counsel’s additional disclosure (April 3, 2012), PC Jack’s notes: 

 

 

 

 
 

(October 13, 2009) (Volume 2, M), PC Nie’s notes: 

 

TUE 13OCT09 
0050 – met with Sgt Butorac 
+ PC Jack re: evaluation 
+ covered off WIP 
- no additional suggestion 
0202 – reports/emails 
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(October 13, 2009) (Volume 3, BB) Point Form Chronology:

 

My responses to the above 2 bullet point entries are as follows: 

My response to the 1st bullet point entry is as follows: 

I do remember that incident. How would have PC Nie known that the approaching vehicle had no idea what 
I was doing? Did he question the driver? 

My response to the 2nd bullet point entry is as follows: 

Rebuttal to PCS-066P (Month 10) (Exhibit 60):

 

 

The overly excessive scrutiny from PC Nie makes one wonder if he was supposed to be coaching me or 
simply documenting every mistake and perceived mistake of mine. The latter is obviously true.  

Anticipated evidence of Mr. Michael Jack (Schedule A): 
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The Promise of the OPP (Exhibit 87): 
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Anticipated evidence of Mr. Michael Jack (Schedule A): 

 

 

Counsel’s Response to the Application (HRTO 2010-07633-I), paragraph 45:                              

 

In my Month 10 PER (Exhibit 37) PC Nie stated the following:

 

Anticipated evidence of Mr. Michael Jack (Schedule A): 
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(October 14, 2009) (Volume 2, N-27):
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(October 14, 2009) (Volume 1, C): 
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(October 15, 2009) (Volume 1, D):

 

• Request for duty report to Professional Standards Bureau (PSB) made on October 15, 2009, with 
clear instruction to be filed within 10 clear days.  

• I was interviewed by D/Sgt. Thompson with regards to the matter on October 31, 2009. 
• I presume that D/Sgt. Thompson wanted to obtain Sgt. Flindall’s duty report before interviewing 

me.   
• Sgt. Flindall was on the pre-approved vacation at the time of the request (Exhibit 66). 
• Sgt. Flindall returned on duty on October 28, 2009 (Exhibit 66). 
• Sgt. Flindall faxed his duty report to D/Sgt. Thompson only on November 11, 2009.  
• There were 15 clear days between October 28, 2009, and November 11, 2009.  

 

 



42 
 

The information from Provincial Communications Center that the dispatcher had run the wrong plate in 
error was available to D/Sgt. Tym Thompson and known to the detective prior to coming out to interview 
me. Hence the OPP basis for accusing me of associating with “Undesirables” was based solely on a six year 
old photograph and asking one of the “undesirables” to pick up a scope for me on one of their return trips 
from the States. All of which I revealed to the OPP voluntarily, in good faith and with the best of intentions 
to fight drugs and organized crime, which was my duty! 

(October 16, 2009) (Volume 3, X), S/Sgt. Campbell’s notes: 

 

 

 

 
(October 16, 2009) S/Sgt. Campbell’s transcribed notes pertaining to Constable Michael Jack: 

 
 
From the above entry it appears that my rebuttal to my Month 6 & 7 PER was delivered to the 
management in Human Resources approximately a month after its disclosure.  
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(October 16, 2009) Counsel’s additional disclosure (April 5, 2012):
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(October 16, 2009) (Volume 3, BB) Point Form Chronology:

 

My responses to the above 2 bullet point entries are as follows: 

• Each time I would fix PC Nie’s “issue” with me, he would find another one. PC Nie never ran out of 
issues with either me or my performance. 

• True. 

 

Re: Large illegal drug grow op (letter of commendation from Cst. Ernie Garbutt) (Exhibit 35):

 

Could the Counsel for the Respondent furnish the Tribunal a rational explanation as to the reason this e-
mail along with numerous other ones from my Justice account were withheld? 
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(October 17, 2009) (Volume 3, BB) Point Form Chronology:
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My responses to the above 5 bullet point entries are as follows: 

My response to the 1st bullet point entry is as follows: 

Rebuttal to PCS-066P (Month 10) (Exhibit 60): 

 

 

For Platoon ‘D’ night-shift log-on sheet on October 17, 2009, please refer to Exhibit 115.  
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The Tribunal should ask the following question: ‘What kind of person one has to be to smile when another 
human being is crying?’ Furthermore, the two calls I cleared to my badge as non-reportable in the evening 
of October 17, 2009, are also mysteriously missing from my list of calls for service (Exhibit 47). The 
Respondent has access to this information for I firmly believe they were deliberately moved to another 
officer(s) so as to show that I did not do many calls. There are many calls that I did do that are not on my 
list of calls for service. Interestingly, S/Sgt. Campbell addressed an e-mail to Sgt. Flindall on September 9, 
2009, (Volume 1, I-24) with the following comment: ‘Also when you account for his time on the 6 shifts if 
there is a reason he only wrote 4 tickets what was he doing with his time. If he was completing follow-up 
or had a number of calls for service this should be mentioned and given credit for it.’ In light of that e-mail 
it is easy to see the merits of reassigning calls for service that were completely investigated by me to 
another officer.  

My response to the 3rd and 4th bullet point entries is as follows: 

Exhibit 47: 
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Rebuttal to PCS-066P (Month 10) (Exhibit 60): 

 

 

My response to the 4th bullet point entry is as follows: 

Rebuttal to PCS-066P (Month 10) (Exhibit 60):

 

My response to the 5th bullet point entry is as follows: 

Rebuttal to PCS-066P (Month 10) (Exhibit 60):

 

Anticipated evidence of Mr. Michael Jack (Schedule A): 
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(October 21, 2009) (Volume 3, BB) Point Form Chronology:

 

My responses to the above 2 bullet point entries are as follows: 

My response to the 1st bullet point entry is as follows: 

First and foremost, Sgt. Rathbun would have been fully aware of the fact that I was not to ride alone since 
Sgt. Flindall sent out two e-mails on August 15, 2009 (at 9:18 am and 9:20 am, respectively) to all OIC’s and 
Sergeants that I was no longer allowed to work overtime or by myself: 

• ‘Just a heads up to let you know that PC JACK is no longer allowed to work overtime for your shift 
shortages. I will make the necessary changes to our duty schedule to reflect this.’ 

• ‘This also applies to him covering shifts for other officers as well.’ 

Second, I told Sgt. Rathbun very clearly that I was not allowed to work alone on my shift, to which he said 
that he allowed me to attend and investigate the accident by myself and that he was going to approve OT 
for me. Note: Having recalled this incident I am led to believe that there were office politics involved as this 
incident brings to mind an earlier and seemingly unrelated incident. Sometime in the summer of 2009 
during one of the nights Sgt. Rathbun and other OPP officers were involved in pursuit and apprehension of 
a suspect in a stolen van, which eventually resulted in the arrest of the suspect by the Peterborough City 
police. During the pursuit PC Jeff Knier set up a spiked belt to intercept the suspect who was being pursued 
by Sgt. Rathbun and both the suspect and Sgt. Rathbun ended up with tire punchers. The suspect escaped 
at the time and drove into the City of Peterborough. When Sgt. Flindall discussed the occurrence during the 
shift briefing with Platoon ‘A’ officers he ridiculed Sgt. Rathbun for his incompetence in pursuit driving and 
for damaging the cruiser. At the time I found Sgt. Flindall’s manner of communication very odd as I thought 
Sergeants were supposed to support each other. Anyway, PC Nie is lying through his teeth as I did inform 
Sgt. Rathbun that I was not supposed to be out alone yet he told me to go out and investigate that 
accident. How could I be expected as a probationary rookie given all the circumstances to object to a 
Sergeant’s order? Sgt. Rathbun ordered me to attend the collision scene to conduct an investigation and 
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according to PC Nie I was supposed to tell him that I could not go because I was not allowed to. If I had 
done that I would have committed an offence of Insubordination under the Police Services Act and Sgt. 
Flindall, PC Payne and PC Nie would have jumped for joy then.  

Rebuttal to PCS-066P (Month 10) (Exhibit 60):

 

 

Traffic reports re: Motor Vehicle Collisions (Exhibit 47d, page 20): 

 

Interestingly enough, this call that I cleared to my badge as non-reportable is also mysteriously missing 
from my list of calls for service (Exhibit 47). The Tribunal should be naturally curious about these missing 
calls for service for they raise the inference when one just looks at the number of calls one did for a given 
date that I did not do much and hence should have dedicated more hours to traffic enforcement. This is a 
deliberate act of deceitfulness on the part of the Respondent and my request to have all records 
concerning me under the request for documents section of my Application has been deliberately violated 
by the Respondent. In doing so the Tribunal is also deliberately manipulated by the Respondent into 
believing that that is all there was to the disclosure from the Respondent.  

Month 10 PER (Exhibit 37):

 

My response to the 2nd bullet point entry is as follows: 

I do not understand it. Why did I have to have the indication of damage, diagram, summary, weather/road 
conditions in my notes when I had all of the above in the Traffic Report? It is common that in most accident 
investigations one need not denote the criteria mentioned by PC Nie since it is already mentioned on the 
report. All one has to note a reference to TR in their notebook. However and once again it is another 
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example of PC Nie’s insatiable desire to find anything negative or anything that he thought was negative 
with respect to anything that I did. 

(October 22, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes: 
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(October 22, 2009) (Volume 3, BB) Point Form Chronology:

 

My responses to the above 2 bullet point entries are as follows: 

My response to the 1st bullet point entry is as follows: 

It is amusing in a strange way that PC Nie found it necessary to document that I told him politely to shut up 
so that I could concentrate on stopping a vehicle. Again I wonder if the other three probationary recruits 
had this much scrutiny. Maybe the Respondent could provide this Tribunal with the same amount of 
detailed documentation and chronology for each of the other three probationary recruits so as to show 
that I was not treated any different. 

 

My response to the 2nd bullet point entry is as follows: 

It is true that I mitigated my authority with a degree of diplomacy and compassion that PC Nie was 
obviously devoid of. 
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(October 24, 2009) (Volume 2, L-14 and Volume 3, U-1):
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(October 26, 2009) (Volume 3, BB) Point Form Chronology:
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My responses to the above 4 bullet point entries are as follows: 

My response to the 1st bullet point entry is as follows: 

The actions documented here are true and indicative of how my level of confidence and assertiveness had 
decreased based on the overly excessive scrutiny and belittling by my terminator coach officer. 

My response to the 2nd bullet point entry is as follows: 

Again, the documentation as provided by Cst. Nie is true and I re-iterate my previous sentiments. 
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My response to the 3rd bullet point entry is as follows: 

PC Nie had an issue with the plate of food, but I did not for to suppose that he was eating while driving 
would have been too presumptuous of me. The driver could have very easily left it there from a previous 
stop having eaten all he wanted. The food could have been cold. How could PC Nie say that the food was 
hot? There was no steam rising from the plate of food. The point is just because one sees a plate of food on 
the floor in front of the passenger seat one is supposed to assume the driver was eating while driving and 
had just placed it down prior to stopping. That would be no different than one observing an open case of 
beer on the floor of the front passenger seat and presuming that it was placed there so that the driver 
could access a bottle and open one while driving. However, many an officer does view this to be an offence 
when in actuality they are completely wrong. They go as far as seizing complete cases that were found 
open, but containing sealed bottles of beer. Nowhere in the Liquor License Act does it state that an open 
case of beer has to be out of reach to the driver or for that matter in the truck. The LLA given authority to a 
peace officer to search any vehicle and any person found in the vehicle if he finds an open container of 
liquor. An open container is not the same as an open box. In the open box are many closed and or sealed 
container of liquor. The authors of the act deliberately worded the act to read container for it simple 
encompassed all possible forms of liquor containment whether that is a bottle or a plastic container or any 
other form. If the authors were to stipulate an open bottle of liquor then a plastic container is not a bottle 
or a plastic bag of liquor is not the same as a bottle of liquor. Again the overly excessive scrutiny I was 
subjected to is vividly apparent.  

My response to the 4th bullet point entry is as follows: 

The initial call on July 13, 2009, was for information only and like many information only calls officers 
usually handle them over the telephone. Second, I received the call during the busiest time of the season 
and I prioritized and acted accordingly. (Note: Had I told my rationale to PC Nie he would have reprimanded 
me and negatively rated me for blaming it on others.) The call warranted an attendance only when more 
than a month later (on August 18, 2009) a relative of the complainant called to report some of his things 
stolen. When I received this information I phoned the complainant right away, but was unable to get hold 
of him. Despite the fact that between August 20, 2009, and September 9, 2009, I was on my time off, I 
called the complainant from the detachment when I came in to work on cleaning my task list, but was 
unable to get hold of him again. Furthermore, from August 18, 2009, to October 13, 2009, is less than 2 
months not 3 months. However, it was more convenient for PC Nie to view it in a completely negative 
manner and with a larger number. 
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(October 27, 2009) (Volume 3, BB) Point Form Chronology:
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My responses to the above 6 bullet point entries are as follows: 

My response to the 1st bullet point entry is as follows: 

Rebuttal to PCS-066P (Month 10) (Exhibit 60):

 

My response to the 2nd bullet point entry is as follows: 

Rebuttal to PCS-066P (Month 10) (Exhibit 60):

 

My response to the 3rd bullet point entry is as follows: 

The dead deer was NOT in the middle of the west-bound lane. The remains of the deer were scattered on 
the left side and the shoulder of the west bound lane. You see when one is constantly viewing the actions 
of another with a negative eye only and also constantly looking for negative things in an individual it is easy 
to see the entrails of such an animal scattered on the roadway and state that the animal was in the middle 
of the roadway raising the inference that the animal was still intact, but dead and lying in the middle of the 
roadway which would pose as a traffic hazard. However, I acknowledge my error in thinking that I did not 
need to attend for I did have to drag the bulk of the carcass piece by piece off the roadway into the ditch. 
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My response to the 4th bullet point entry is as follows: 

I kept the Driver’s License of Margery Golloher for the purpose of completing the Traffic Report (Exhibit 
47d, pages 21 – 22) as she was late for a court appearance in regards to an eviction order for one of the 
apartment building tenants – the same tenant I questioned on October 17, 2009, in the presence of PC 
Stimson and PC Nie and with respect to which I was negative evaluated by PC Nie in the Oral section in my 
Month 10 PER. This accident that PC Nie is referring to occurred on private property. At least here I can use 
PC Nie’s false and malicious accusations against him. How could have I advised I was going to charge the 
driver with Careless Driving when the accident took place in an apartment building parking lot and not on a 
Highway? There is not authority under the HTA to lay a charge for an accident that took place on private 
territory such as an apartment building parking lot. Had I only mentioned that I was going to lay a Careless 
Driving charge under the HTA, PC Nie would have immediately documented me for lack of knowledge of 
Provincial Statues in the Provincial Statues category in my Month 10 PER, but he did not: 

 

PC Nie should have known better, but he was on a mission to terminate me and just made up another 
negative thing about me on the fly. 

My response to the 5th bullet point entry is as follows: 

I vaguely recall the incident and while I cannot not understand what I did wrong. I do not see anything 
wrong in being safe and driving past two vehicles at the side of the road slowly to access the entire 
situation visually and then turning around to render any possible assistance. However, since just about 
everything I did was wrong in PC Nie’s eyes I am not surprised to see this entry. 

My response to the 6th bullet point entry is as follows: 

I presume that would have been true as the false and malignant accusation that I was associating with 
“Undesirables” and being under the investigation by PSB was on mind all the time causing me enormous 
amount of stress and disruption in my life. 
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(October 27, 2009) (Volume 2, N-28):

 

(October 27, 2009) (Volume 1, I-18):

 

My Month 10 PER (Exhibit 37):
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Rebuttal to PCS-066P (Month 10) (Exhibit 60):

 

 

(October 27, 2009) Counsel’s additional disclosure (April 3, 2012), PC Jack’s notes: 
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(October 28, 2009) Counsel’s additional disclosure (April 5, 2012):

 

 

 

 

 

 

 

 

 

 



64 
 

 

 

 

 

 

(October 28, 2009) Counsel’s additional disclosure (April 5, 2012):
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(October 29, 2009) (Volume 1, I-13):

 

Why was PC Payne so concerned about not being near me? The e-mail is dated October 29, 2009. Since I 
was transferred from Platoon ‘A’ 70 days prior to the date of the e-mail I had virtually no interactions with 
PC Payne.  

(October 29, 2009) (Volume 1, I-42):

 

Since Sgt. Flindall added the wink emoticon after the ‘… like April 27-30? ;)’ it is clear that he was 
suggesting to his “number one” officer, his right-hand and possibly more than just a friend, PC Payne to 
attend Block Training (BT) with him. BT takes place once a year for a period of four days and since Sgt. 
Flindall attended BT in April 27 – 30, 2009, (Exhibit 66) he was scheduled to attend next BT on April 27 – 30, 
2010. I do not think it is easy to postpone BT because an officer must re-qualify in firearms usage at least 
once a year. That being said, I think Sgt. Flindall was just flirting with PC Payne. On another note, who 
knows what this mafia was capable of setting up.  

However, it was very careless of Sgt. Flindall to add the wink emoticon ;) in his e-mail to PC Payne after his 
scheduled BT dates. Sgt. Flindall and PC Payne were rumored to be more than just friends by Peterborough 
County OPP officers and even by Peterborough Court personnel. This wink emoticon certainly adds 
credibility to those rumors and should make one wonder about the sort of a relationship the two had. I 
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presume PC Payne never reported Sgt. Flindall’s “inappropriate” behavior towards her to Sgt. Flindall’s 
supervisors. 

 (October 30, 2009) (Volume 1, I-15):

 

(October 30, 2009) Counsel’s additional disclosure (April 5, 2012):

 

(Volume 6, 60): 
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Anticipated evidence of Mr. Michael Jack (Schedule A): 

Note: I was wrong with respect to the month in which the interview took place. Unlike my personal 
respondents when they compiled the point form chronology I did not have the benefit of access to my 
officer’s notes when I compiled my statement. Hence, I thought the interview took place in November of 
2009 whereas it took place on October 30, 2009. 

 

(October 30, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes: 

 

 
 
 

 

 
 

(October 30, 2009) (Volume 3, BB) Point Form Chronology:
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(October 31, 2009) (Volume 3, BB) Point Form Chronology:

 

 

Due to the shortage of officers on Platoon ‘C’ on the evening of October 27, 2009, (only 6 officers worked – 
Exhibit 66) they requested two officers from day shift to work OT to transport a female prisoner, who had 
been sentenced to serve 7 or 9 days in a jail located somewhere west of Kingston. While I “volunteered” at 
the Sergeant’s request I cannot see how I could have possibly been “jumping out of my skin to go”.   

 

(October 31, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes: 

 

 
 

 

My Month 10 PER (Exhibit 37):
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Rebuttal to PCS-066P (Month 10) (Exhibit 60):

 

 

Anticipated evidence of Mr. Michael Jack (Schedule A): 
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